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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
LANCE MOLYNEUX,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 46391-2018
ADA COUNTY NO. CR01-18-16465

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Lance Molyneux appeals from his judgment of conviction for possession of a controlled
substance. He claims the district court abused its discretion by sentencing him to an excessive
term of seven years, with two years fixed, without retaining jurisdiction.
Statement of the Facts and Course of Proceedings
In April of 2018, Mr. Molyneux was found in possession of methamphetamine – residue
on a Ziploc bag – and was arrested; at the time, he was on probation in two unrelated 2015
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cases.1

(PSI, pp.108, 132; Tr., p.12, Ls.20-23.)

The State charged Mr. Molyneux with

possession of a controlled substance and possession of drug paraphernalia. (R., pp.6, 16.)
Pursuant to an agreement, Mr. Molyneux pled guilty to possession of a controlled substance and
the State agreed to dismiss the misdemeanor. (Tr., p.5, Ls.14-22; R., p.27.)

With the parties’

consent, the district court used the previous presentence investigation report, prepared in 2015,
and the amended presentence report, prepared in 2017, and ordered no further evaluations.
(Tr., p.14, L.18 – p.15, L.2; PSI.)2
At sentencing, the State recommended a sentence of seven years, with four years fixed, to
run concurrently with the sentences in the 2015 cases. (Tr., p.18, Ls.11-17.) Mr. Molyneux
asked for a five-year sentence, with one year fixed. (Tr., p.21, L.21 – p.22, L.5.) Citing his ten
years of sobriety that preceded his relapse in 2015, and his successful performance on a recent
rider completed in 2017, Mr. Molyneux also asked for retained jurisdiction and another chance
on a rider. (Tr., p.25, L.1 – p.26, L.18.)
The district court sentenced Mr. Molyneux to seven years, with two years fixed, without
retaining jurisdiction, and ordered the sentence to run concurrently with the sentences in his 2015
cases. (R., pp.34, 57.) Mr. Molyneux filed a timely Notice of Appeal. (R., p.42.)3
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Ada County Case Nos. CR-FE-2015-4486 (burglary) & CR-FE-2015-5766 (possession of
methamphetamine). As a result of the new charges in the instant case, probation was revoked in
those cases; Mr. Molyneux did not appeal.
2
The presentence investigation report and amended presentence report are contained in the 185page electronic document and referred to collectively as the “PSI.”
3
The district court denied Mr. Molyneux’s subsequent Idaho Criminal Rule 35 motion for
reduction of his sentence. (R., pp.41, 52.) Mr. Molyneux does not challenge that decision on
appeal.
2

ISSUE
Did the district court abuse its discretion by imposing an excessive sentence without retaining
jurisdiction?

ARGUMENT
The District Court Abused Its Discretion By Imposing An Excessive Sentence Without Retaining
Jurisdiction
A.

Introduction
Mr. Molyneux asserts that the district court abused its discretion by imposing an

excessive sentence and by refusing to retain jurisdiction.
B.

Standard Of Review
The appellate court reviews the district court’s sentencing decisions for an abuse of

discretion. State v. Miller, 151 Idaho 826, 834 (2011). The relevant, multi-tiered inquiry asks
whether the trial court: (1) correctly perceived the issue as one of discretion; (2) acted within the
boundaries of its discretion; (3) acted consistently with the legal standards applicable; and (4)
reached its decision by an exercise of reason. State v. Le Veque, 164 Idaho 110, 112 (2018).
Where, as in the present case, the defendant challenges his sentence as excessively harsh, the
appellate court conducts an independent review of the record giving consideration to the nature
of the offense, the character of the offender, and the protection of the public interest. State v.
Miller, 151 Idaho 828, 834 (2011). An abuse of discretion occurs if the district court imposed a
sentence that is unreasonable, and thus excessive, “under any reasonable view of the facts.”
State v. Strand, 137 Idaho 457, 460 (2002); State v. Toohill, 103 Idaho 565, 568 (Ct. App. 1982).
“A sentence is reasonable if it appears necessary to accomplish the primary objective of
protecting society and to achieve any or all of the related goals of deterrence, rehabilitation, or
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retribution.” Miller, 151 Idaho at 834. When reviewing the length of a sentence, the Court
considers the entire sentence. State v. Oliver, 144 Idaho 722 (2007).
In addition to imposing a sentence directly, the district court has the discretion to retain
jurisdiction. See I.C. § 19–2601(4). The sentencing court’s decision to impose a period of
incarceration rather than probation is reviewed under these same criteria. State v. Hayes, 138
Idaho 761, 767 (Ct. App. 2003) (citing State v. Moore, 131 Idaho 814, 824 (1998)).
C.

In Light Of Mr. Molyneux’s Addiction, And Potential For Overcoming That Addiction,
The District Court’s Decision To Impose A Seven-Year Sentence, With Two Years
Fixed, Without Retaining Jurisdiction, Was Unreasonable
Mr. Molyneux is a methamphetamine addict and has struggled with sobriety for years.

(PSI, pp.29-30.) His addiction, and his potential for overcoming that addition, serve as strong
mitigation in this case. Mr. Molyneux was thirty-three years old at the time of his sentencing.
(Tr., p.26, L.8.) He had no history of violence, and while he has had multiple misdemeanors, his
two previous felonies – one for possessing methamphetamine, and the other, a burglary, arising
from his attempt to pawn household items taken from his mother’s home, appear to be directly
related to his addiction. (PSI, pp.23, 119-27.)
Although his drug problem is longstanding, Mr. Molyneux has embraced treatment in the
past and had remained clean and sober for nearly ten years prior to his relapse in 2015. (PSI,
pp.29-30.) In 2015, his father was diagnosed with a terminal illness that quickly claimed his life;
his family was close and Mr. Molyneux had difficulty processing and coping with the loss. (PSI,
p.144.) However, Mr. Molyneux was granted a rider and performed remarkably well; he made
great strides recognizing and dealing with the obstacles to his recovery. (PSI, pp.6-8.) He
received only one disciplinary “warning” and otherwise had no disciplinary issues. (PSI, pp.166,
167-85.) He participated and succeeded in all of his classes and ultimately earned IDOC’s
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recommendation for probation: “Not only did [Mr. Molyneux] complete his program, but he
went above and beyond the requirements, earned his GED, and attended all the available
workshops. Mr. Molyneux put together a strong release plan.” (PSI, p.7.)
Even as he found success in so many aspects of his performance, however,
Mr. Molyneux told his teachers he still “struggle[d] with taking on too much stress and not
asking for help when he feels overwhelmed.” (PSI, p.172.) Mr. Molyneux submits that taking
on too much and not asking for help is what led to his most recent relapse and the consequent reoffense in April of 2018. He asserts that, given his success in virtually every other aspect of the
rider program, he should have been granted another chance to master this one. The district
court’s refusal to grant him that opportunity represents an abuse of the district court’s sentencing
discretion.
Mr. Molyneux additionally claims that the length of his sentence is excessive. Although
he was on probation at the time he committed the offense, Mr. Molyneux submits that, in light of
his addiction, possessing mere drug residue does not justify the heavy sentence of seven years,
with two years fixed, and represents an abuse of the district court’s discretion.

CONCLUSION
Mr. Molyneux respectfully requests that this Court reduce his sentence, or else vacate his
sentence and remand his case to the district court with instructions to impose a less severe,
reasonable sentence.
DATED this 6th day of March, 2019.

/s/ Kimberly A. Coster
KIMBERLY A. COSTER
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 6th day of March, 2019, I caused a true and correct
copy of the foregoing APPELLANT’S BRIEF, to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
KAC/eas
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